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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
AARON LUCIO JR.,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45964
MADISON COUNTY NO. CR 2017-3396

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Aaron Lucio Jr. appeals from his judgment of conviction for aggravated assault and
misdemeanor domestic battery and from the district court’s order granting his Idaho Criminal
Rule (hereinafter, Rule) 35 motion for reduction of sentence. For the aggravated assault charge,
the district court imposed a sentence of five years, with four years fixed; the court subsequently
reduced the sentence to five years, with three years fixed, pursuant to Mr. Lucio’s Rule 35
motion. Mr. Lucio appeals, and he asserts that the district court abused its discretion by failing
to further reduce his sentence for aggravated assault.
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Statement of the Facts & Course of Proceedings
On December 15, 2017, Kathlyn Brokens reported that she had been arguing with her
boyfriend, Mr. Lucio, and that he threatened her with knives and a razor blade. (Presentence
Investigation Report (hereinafter, PSI, p.3.) She also reported that he shoved her against a wall,
which caused a concussion and pulled muscles in her back and neck.

(PSI, p.3.)

After

Mr. Lucio was arrested and taken to the police department, he hit the plexi-glass walls of the
holding cell so hard that it cracked the glass; he also refused to obey commands to stop and was
ultimately tased. (PSI, p.3.)
Mr. Lucio was charged with aggravated assault, domestic battery, resisting and
obstructing an officer, malicious injury to property, and intimidating a witness. (R., p.48.) He
pleaded guilty to aggravated assault and misdemeanor domestic battery and the State dismissed
the remaining counts. (R., p.54.) The district court imposed a sentence of five years, with four
years fixed, for aggravated assault, and six months of jail time for domestic battery. (R., p.60.)
Mr. Lucio then filed a Rule 35 motion for reduction of sentence on the aggravated assault
conviction, which the district court partially granted. (R., pp.61, 71.) Mr. Lucio requested that
the court reduce the sentence to five years, with two years fixed, and the court reduced the
sentence to five years, with three years fixed. (R., pp.61, 71.) Mr. Lucio appealed. (R., p.64.)

ISSUE
Did the district court abuse its discretion when it failed to further reduce Mr. Lucio’s sentence?
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ARGUMENT
The District Court Abused Its Discretion When It Failed to Further Reduce Mr. Lucio’s Sentence
Mr. Lucio asserts that, given any view of the facts, his unified sentence of five years, with
three years fixed, though reduced by his Rule 35 motion, remains excessive. A lower court's
decision to grant or deny a Rule 35 motion will not be disturbed in the absence of an abuse of
discretion. State v. Villarreal, 126 Idaho 277, 281, 882 P.2d 444, 448 (Ct.App.1994). Since the
district court later modified Mr. Lucio’s sentence pursuant to his Rule 35 motion, this Court will
review his modified sentence for an abuse of discretion. See State v. McGonigal, 122 Idaho 939,
940–41 (1992).
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).

Here, Mr. Lucio’s sentence does not exceed the statutory

maximum. Accordingly, to show that the sentence imposed was unreasonable, Mr. Lucio “must
show that the sentence, in light of the governing criteria, is excessive under any reasonable view
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
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Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Looking back on the incidents giving rise to this case, Mr. Lucio stated, “I have never felt
so low as I do now. I can’t even look myself in the mirror.” (PSI, p.6.) At the sentencing
hearing, Mr. Lucio stated,
Just, first, I just want to apologize to my victim. There’s been – my whole life
I’ve been – hidden, you know, with how I was raised and everything. Before I
had gotten with Kathy, there was a lot of things that were brought out after my
father’s death; and a lot of those issue, I think, really are the reasons for – you
know, for my drinking.
They were just never really addressed over my whole life, and I just know that I
need help. I do need help. I just don’t know – understand anymore, you know,
about my addiction. I’m just trapped in it, and I really do feel that I do need help
in addressing from of the issues with my father. That’s been really hard these last
couple of months in doing this to somebody that I really cared about; and, you
know, we were going to get married, and it just turned out the same as previous
relationship, and I know it all stems from my drinking and things I haven’t dealt
with my whole life.
(Tr., p.44, L.12 – p.45, L.4.) He concluded by stating that “I would just like to say I’m just
really sorry to Kathy and her family and all the hurt I’ve caused. It really has been hard.”
(Tr., p.46, Ls.15-18.)
At the Rule 35 hearing, counsel requested that the court reduce the sentence from four
years fixed to two years fixed, which was in accordance with the victim’s wishes. (Tr., p.64,
Ls.13-16.) Ms. Brokens then addressed the court. She informed the court that Mr. Lucio
informed her that this father had sexually abused him, but she did not know how in depth it was.
(Tr., p.66, Ls.12-21.) She believed that he began to change when he started talking about it.
(Tr., p.66, Ls.17-25.) She stated that when Mr. Lucio received four years fixed, “my heart hurt
because I thought that’s just that many more years away from [Mr. Lucio] getting any help.”

4

(Tr., p.66, Ls.22-25.) “That’s why I agreed that the sooner we can get him help mentally with
what happened to him in his childhood, [Mr. Lucio] can become the father that he deserves – his
children deserve; and that’s my biggest concern is his children. They need their dad.” (Tr., p.67,
Ls.1-7.)
Counsel also informed the court that Mr. Lucio had been taking classes in local jail, and
reducing the fixed time would make him eligible to get into classes sooner rather than later.
(Tr., p.64, Ls.17-25.) At the Rule 35 hearing, Mr. Lucio confirmed that he was taking the
courses that he could. He informed the court,
I’m doing whatever I can right now. They started a program here, the MRT,
which was the drug court program, so that – I mean, that’s good right now. I just
don’t want to have to waste time sitting around. You know, I feel like that’s
where it’s not good. I mean, I want to keep moving forward instead of just
sitting. And that’s where a lot of that time is just – you know, instead of moving
forward, you’re just not going anywhere really; and that’s my biggest fear is to
just end up there again instead of moving forward.
(Tr., p.74, L.24 – p.75, L.8)
Mr. Lucio apologized to the victim and was remorseful for his actions. He had been
dealing with abuse he suffered as a child knew that classes and programming would assist him in
dealing with his issues. He acknowledged that this abuse led to addiction issues and wanted
programming in this area. Finally, the victim in the case knew that programming was more
important than a lengthy prison sentence and knew that Mr. Lucio’s family needed him.
Considering this information, Mr. Lucio submits that the district court abused its discretion by
failing to further reduce his fixed time.
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CONCLUSION
Mr. Lucio respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
Rule 35 hearing.
DATED this 8th day of January, 2019.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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